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LENNA LANDES BAKER 
v. 
WILLIAM E. BAKER 
FROM 'rlf8 COrtPORA'l'ION COCTR'r OF THN GI'l'Y 0 1? WA~·N'B8IlORO 
RULE 5:12-BRIEFS. 
~5. Nur.rnER or CoPrns. Twenty-five copies of eacll brief shall 
be filed witll Ute clerk of the Court, and at lea s t three copies 
mni1ecl 0 r dcliYcrccl to opposing counsel on or before the day 
on which the bri ef i s filecl. 
~6. :SIZE AND 'f yn. Briefs shall be nine inches in leng th and 
s ix inches in width, so as t o conform in dimensions to the 
p ri nlcd reco rd , nnd shall be printed in type not less in size, as 
to height and width, tbau the type in which the r ecord is 
printed. T he r ecord n umber of the case and the names and 
addresses of counsel submitting the brief shall be printed on 
the front cover. 
.M. B. 'WATTS, Clerk. 
Court opens at 9 :30 a. m.; Adjourns at 1 :00 p . m. 
RULE 6 :12-BRIEFS 
§_l. Form and Contents of Appellant's Brief. The openfog brief of appellant shall 
contain: 
(a) A subject index and table of ci tations with cases alphabet ically arranged. The 
citation of Virg inia cases s ha ll be to the o fficial Virginia Reports and, in addition, 
may refer to o ther repor ts containing such cases. 
(b) A brief s tatement o f the ma ter ial proceedings in the lower cour t, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise statement of the fac ts, with references to the pages of 
the printed record when there is any possibil ity that the other side may quest ion the 
statement. \Vhen the facts are in dispute the brief shall so state. 
(d) 'With respect to each assignment of error relied on, the principles of law, the 
argument and the authorit ies shall be stated in one place and not scattered through 
the brief. 
(e) T he signature of at leas t one attorney practicing in this Court, and his address. 
§2, F orm and Contents of Appellee's Brief. T he brief for the appellee shall con-
tain: (a) A subject index and table of citations with cases alphabetically arranged. Cita-
tions of Virg inia cases must rcfor to the Virginia Repor ts and, in addition, may refer 
to other reports con ta ining such cases. 
( b) A statement of the case and of the points involved, if the appellee disagrees 
with the s tatement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the state-
ment in appellan t's brief in so far as it is deemed erroneous or inadequate, with ap-
propriate references to the pages of the record. 
(d) Argument in s upport of the pos ition of appellee. 
The brief shall be s igned by at least one attorney prac ticing in this Court, giving 
his address. 
· §3. Reply Brief. The reply brief (if any) of the appellant shall contain a ll the 
authorities relied on by him nol referred to in h is opening brief. In other respects 
it shall conform to the requirements for appellee's brief. 
§4. Time of Filin g. As soon as the estimated cost of printing the record is paid 
by the appellant, the clerk s hall forthwith proceed to have printed a sufficient number 
of copies of the record or the designated parts. U pon receipt of the prin ted copies 
or of the subs tituted copies allowed in lieu of printed copies under Rule 5 :2, the 
clerk shall forthwith mark the fi ling da te on each copy and transmit three copies o f 
the printed record to each counsel of record, or no tify each counsel of record of the 
fil ing date of the subs tit uted copies. 
(a) T he opening brie f of the appellant s hall be fil ed in the clerk's o ffice within 
twenty-one days after the date the printed copies o f the record, or the subst ituted 
copies allowed under Ruic 5 :2, arc fi led in the clerk's office. The br ief of the ap-
pellee shall be fi led in the clerk's office not less than twenty-one days , and the reply 
brief of the appellan t no t less than two days, before the fi rst day of the session a t 
which the case is to be heard. (b) Unless the appellant 's brief is fil ed at least forty-two days before the be-
ginning of the next session of the Court , the case, in the absence of stipulation of 
counsel, will not be called a t tha t session of the Court; provided, however, that a 
criminal case may be called at the next session if the Commonwealth's brief is fil ed at 
least four teen days prior to the ca lling of the case, in which event the reply brief for 
the appellant shall be fi led not la ter than the day before the case is called. T his para-
graph does not extend the time allowed by paragraph (a) above for the filing of the 
appellant's brief. (c) Counsel for opposing parties may file with the clerk a written stipulation 
changing the time for fil ing briefs in any case; provided, however, that all briefs 
must be fi led not la ter than the day before such case is to be heard. 
§ S. Number o f Copies. Twenty- fi ve copies o f each brief shall be filed wi th the 
clerk of the Court, and a t least three copies mailed or delivered to opposing counsel on 
or before the day on which the brief is filed. 
§6. Size and Type. Briefs s hnll be nine inches in length and six inches in width, 
so as to conform in dimensions to the printed record, and shall be printed in type not 
less in size, as to heigh t and width, than the type in which the record is prin ted. The 
record number o f the case and the names and addresses of counsel submitting the brief 
shall be printed on the front cover. 
§7. Effect of Noncompliance. If neither party has fil ed a brief in compliance with 
the requirements of this rule, the Court will not hear oral argument. If one party has 
but the o ther h:is not filed such a brief, the party in default will not be heard orally. 
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VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Thursday, the 24th day 
of January, 1952. 
LENNA LANDES BAKER, 
against 
"WILLIAM E. BAKER, 
Appella:ri~, 
Appelle~. 
From the Cor1JOration Court of the City of 1Vuynesboro. 
Upon the petition of Lenna Landes Baker an appeal and 
.c:upersedcas is awarded her from a decree entered by the Cor-
pomtion Court of the City of Waynesboro on the 8th day of 
December, 1951, in a. certain chancery cause then therein de-
pending wherein the said petitioner was plaintiff and William 
E. Baker was defendant, upon the petitioner, or some one for 
I10r, entering into bond with sufficient security before the 
·i 
{ 
dork of the said corporation court in the penulty of three J 
hundred dollars, with condition as the law directs. ·';! 
l . . " 
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Lenna Landes Baker, 
v. 
·wmiam E. Baker. 
MEMOR.ANDU!vf. 
This is a divorce cnse. Service of the subpoena in clrnncerr 
was made by suhstituted service by the Sheriff of Augustn 
County by posting the papers on the front door of his usual 
place of abode. Process was served· on September 15th, 1951. 
'Phere was no appearance by the defendant either in person 
or hy counsel. On October 17th 1951, certain depositions were 
t11ken at the offi<"e of G. H. Branaman the caption stating 
''r>ursuant to notice clulv served on tl1e defendant.'' No notice 
i;:;· attached to the depositions, but there is found in the hill, 
l-trange as it may seem, as numbered paragraph "5" on the 
second page thereof the following: 
"5. That the complainant hereby alleges by way of notice to 
the defendant that on the 17th day of October, 1951, at the 
or.fices of G. H. Branaman, ,vaynesboro, Virginia, between 
1.he hours of nine o'clock a. m. and twelve o'clock noon of that 
date, the complainant will take the depositions of herself and 
ot.her witnesses to be read in evidence in this cause, and if not 
l1cgnn, or if be~"lm and not completed, the taking of the said 
,lcpositions wiH be continued from time to time at the same 
place and between the same l1ours;" 
No notice of any kind is found in the papers, so the allega-
tion contained in paragraph 5 must be the so-called notice 
r~fcrred to in the caption of the depositions. 
Filed in tho Clerk's Office of the Corporation Court of 
Waynesboro City, November 23, 1951. 
Teste: 
BETSY N. JORDAN, 
Clerk 
~---~--~ 
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page 12 ~ It is tlie opinion of the Court that tho foregoing 
allegation of notice, especially in a divorce case, is 
improper and inadequate. ~ 7ith experience in more than 
twenty jurisdictions in all parts of Virginia, the Court has 
observed that the recognized, proved and long established 
pructicc is to give notice by a separate paper served by the 
proper officer, or the service of which is acceptccl in a proper 
mmmor, and attached to tho depositions when they arc re-
turned to the Clerk's Office. rrhis method is so uniformly 
used nnd so long established that it is the law in su<'h instances. 
Title 8, Section 307 of the Code makes it clear that the form of 
notice ( that is the language used) or the numner of sorvfoe 
(by officer, by acceptance of servic~e, or stipulation of counsel) 
is not important so long as the purpose of the notice is clear 
nnd it is actually received by the party. 
However liberal the foregoing statute is, it docs not remove 
all the usual formalities with respect to notice by permitting 
the notice to be hidden in the body of another instrument. 
'l'he lnn,guuge of the section clearly indicates a separate papcr 
such us is usually prepared nnd served by the officer or ac-
cepted by the defendant. lfod the Legislature meant to per-
mit the practice which counsel has used in this case, it would 
ccrtuiuly have been simple to have sai<l that notice may be 
contnined in any other papers filed in the case. 
Under the new rules which became effective on February 1, 
1950, the Supreme Court of Appeals undertook to provide for 
the service of a process in simple and understandable form, 
so that the people upon whom the papers were served would 
have some understanding of their rights. This objective bas 
eertainly been accomplished; the subpoena telling 
page 13 } the party upon whom it is served thnt he need not 
appear in person, bnt can file such answer as he 
wishes within twenty-one <lays aft.er service. This is all that 
needs to be done according to the Court's process issued by 
the Clerk. 
To sny that an allegation of not.iee to take depositions made 
a part of the bill of complninnnt and contained in tho body 
thereof is good notice, would be a contradiction of the clear 
langunge of the Court subpoena, and could easily mislead a 
laym:rn nnd the unwary lawyer as well. 
The proposed decree teudered in this case has initialed on 
it "Seen C. R. A." No attomey had thus far appeared and 
been marked as counsel in the ease, nor had there been any 
appenrance at the taking of the depositions either hy the 
"()arty defendant or his attorney. So far as the record is con-











4 Supreme Court of Appcnls of Virginia. 
i:; unknown in the ('Use. If this step is tnken in an effort to 
cure the lack of notice, it could not have that effect, certainly 
in a divorce cuse as this would surely constitute collusion; and 
even in any othm· case the fact that some attorney has marked 
a decree "Seen" unless it appears in the record whom he 
represents, such nction is of no effect. 
Following the submission of the case to the Court a separate 
paper was filed in the Clerk's Office in the nature of a motion 
requesting the ten<lere<l decree. At the end of this paper it is 
stated that a copy was served on Carter Allen, who is there 
nlleged to be counsel for the defendant, but this allegation is 
nmdt• by the plaintiff's counsel. This step has nq 
page 14 } effect upon the invali<lity of the depositions sought 
to be read ns evidence in this case. 
Close inspeetion of the rules of the Court as amended doc~ 
rrnt disclose any permitted deviation from the approved prac: 
t.ice of giving notiee in divorce cases. Accordingly, the decree 
i II this case must be denied. 
page 15 } 
DECREE. 
• 
C. G. Q.i, 
Judge 
This cause c·nme on this day to be heard upon the bill, the 
exhibit therein filed, upon process duly executed upon the 
defendant, along· with the copy of the bill thereto attached as 
a part of tl1c i-nhpoc11n, upon the taking nnd filing of deposi-
tions herein, upon motion to enter the decree submitted, as 
well as upon the ar~ument of counsel. 
On consideration wlwreof, the Court is of the opinion that 
"• • • the cl(•crc<' in this rnse must be denied." for reasons 
stated in writing nnd fill,d as a purt of the record, to which 
action the complainunt except!;; nncl nothing further remaining 
to be done in this c•unse the i-:mue is dismissed as ended. 
Enter. 
December 8th, 1951. 
• • 
C. G. QUESENBERY, 
Judge 
• • 
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• • • 
NOTICE OF APPEAL. 
5 
PIRST: Notice is hereby given that the complainant, 
Lenna Landes Baker, will make application for an appeal to 
the final judgment entered by the Corporation Court for the 
City of Waynesboro, Virginia, on the 8th day of December, 
1951, to the Supreme Court of Appeals of Virginia. 
ASSTG).fMENTS OF FRROR. 
SECOND: The Corporation Court of said City erred in 
the following particulars:· 
1. In ref.using to l'nter the decree submitted, granting the 
eompluinant the divorce prayed for and in dismissing the suit 
as ended; 
2. In refusing- to read and comddcr the depositions taken 
and filed pursuant to notice served on the defendant by the 
Sheriff of Augusta County; and 
:1 •In ruling that paragraph designated "5" in the bill 
"That the complainnnt hereby alleges by way of notice to 
the defendant that on the 17th day of October, 1951, at the 
offices of G. H. Branmmm, ,vaynesboro, Virginia, between 
the hours of nine o'clock n. m. and twelve o'clock noon of tlmt 
dntc, the complainant will take tl10 depositions of herself and 
other witnesses to be rend in eviclPnce in this cause, and if not 
beg'Un, or if be~un and not completed, the taking 
page 17 ~ of the said cl<'positions will be continued from time 
to time at the same place and between the same 
hours." was not notice or was inadequnte notice to take depo-
sitions, although served ns a part of the subpoena. 
Respect fully,: 
G. II. BRANAMAX 
A ttomey at Law 
I,ENNA LANDES BAKER 
By G. H. BRANAMAN 
Counsel 
"r aynesboro, Virgin in 
l . ' ' 
6 Supreme Court of Appeals of Virginia. 
Eva JJ!ae Landes. 
Copies of the foregoing notice of appeal and assignments 
of error were mailed to ·wmiam .K .Baker, c/o L. G . .Duns-
more, Verona, Virginia and to llis attorney, Carter R. Allen, 
at ,vaynesboro, Virginia, on tile 13th day of December, 1951, 
prior to the filing of this notice in the Clerk's Ollice of the 
Corporation Court for the City of Waynesboro, Virginin. 
G. H. BRANAMAN 
Attorney 
• • • • • 
DEPOSITIONS. 
The depositions of Lenna Land<'s Baker, and others, taken 
at the law offices of G. H. Brnnnmnn, Waynesboro, Virginia, 
on Wednesday, October 17, 1951, pmsuant to notice, duly 
served on the defendant, to be rend in evidence in a certain 
chancery suit now pending in the Corporation Court for the 
City of Waynesboro. 
Present: Lenna Landes Bnk<'r, the eomplainant, in person. 
G. H. Branaman, Attorney for the complainant. 
Eva Mae Landes, a witness. 
Lucille Arnold, a witness. 
EV A l\IAJ!~ LANDES, 
a witness of law nge, first being duly sworn, doeR, upon her 
oath, depose and say as follows: 
Q. State your name, age, residence and occupntion. 
A. Eva Mac Landes, age 52, 353 Maple Avenue, \Vaynes-
boro~ and I am a housewife. 
Q. Do you know l\Ir. and l\Irs. ,vmiam E. Baker t 
A. Yes. 
Q. How long hm·e you known them 1 
A. I have known Lenna all her life, but I ha,·e known Bill 
only about seven or eight years. 
Q. Are you a kinsman to l\lrs. Baked 
A. Yes, she is my daughter. 
Q. ,vhen was she married and to whom? 
page 2 ~ A. She was married on the· 14th dny of April, 
1945, to ,vmiam E. Baker, at ,vaynesboro, Vir-
ginia. 
-~~n~ 
Lenna Landes Baker v. William E. Baker 
Lucille .A.rn-old. 
Q. Are they living together as husband and wife now1 
i 
• .\.. No. He left his wife on the 2nd day of July, 1951. They 
were then living together at 353 :Maple Avenue, ,vaynesboro, 
Yirginia, and they have never lived together since. He lives 
ut Verona and he works at Celanese. 
Q. Did his wife give him any occasion to lea,·e her! 
A. No. None that I know: of. 
Q. Is the wife, Lenna Landes Baker, a resident of Vir-
g-inia. 
A. Yes. She has lived in Virginia all her life, and they last 
lived together as husband and wife at the Maple Avenue ad-
dress in the Citv of ,vuvncsboro .. 
Q. "~hen this deposition is transcribed, do you authorize 
tlic notary to sign your rnunc to it! 
A. Yes. 
EV A l\IAE L..t\.NDES 
By ANITA 1\1. COURTNEY 
Notary Public 
LUCILLE ARNOLD, 
another witness of lawful age, first being duly sworn, does, 
upon her oath, depose and says as follows: 
Q. ,v1iat is your name? 
A. Lucille Arnold. 
Q. Where do you live? 
A. 612 Alpha Street, \Vuynesboro, Virginia. 
Q. Do you know :Mrs. Lenna Landes Baker? 
.A. Yes. 
Q. How long ha,·e you known her? 
A. Since her birth in 1920. 
Q. Do you knmr her hui-band, ,vmiam E. Baker? 
A. Yes. 
. Q. "'\Vhere is he now 1 Do you know 1 
1mge 3 r A. No. I cnnnot tell you where he is at this time. 
He left his wife in Julv of tl1is v:ca1·. Thev were 
then living· together on :\lnple Avenue. I have been to1cl that 
he is livinµ; in Verona and works at Celanese. 
Q. Do you know whether he has abandoned and deserted 
his wife! 
.A. Y cs, he left her ancl the:v have not lived together since 
and from wlmt I know they will never live together again. 
~ 
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Lenna Landes Baker. 
Q. vVl1en this deposition is transcribed, do you authorize 
the notary to sign your name to iU 
A. Yes. 
LUCILLE ARNOLD 
By ANITA .M. COURTNEY 
Notary Public 
LENNA LANDES BAKER, 
the complainant, of lawful age, first being duly sworn, does, 
upon her oath, depose and say us follows: 
Q. State your name, age, residence and occupation. 
A. Lenna Landes Baker., age 31, 353 Maple Avenue, 
\Vaynesboro, Virginia, Chief Clerk at The Virginia Gas- Dis-
tribution Corporation. 
Q. When and to whom were you marriecH 
A. On April 14, 1945, I ,,·as married to 'William E. Raker 
at Waynesboro, Virginia. 
Q. After the marriage where did you :md your husband live 
together? 
A. \Ve lived nt 35:2 Pine An•nue, w·aynesboro, Vir~inia, 
until sometime in 1948 and then we moved to 353 l\laplc A ,·e-
nue, '\Vaynesboro, Virginia, and we lh·ecl there as husbnnd 
and wife until ,July 2, 1951, when he ll'ft. '\Ye have never lived 
together since and never will, as the marriag·e hns broken 
<lown. He is at Verona, so I am tol<l, has a room there nnd 
works at Celanese. 
page 4 ~ Have you always been a resident of Virginia 1 
A. Yes, always. . 
Q. Were there any children born to the marriage? 
A. No., none. 
Q. Is there any prospect of reconcilintion between you and 
your husband? 
A. None whatsoever. I am through with him. 
Q. Did you give yom husband any occasion for him to· 
leave? 
A. No. His manner of life, the way he lived and rlicl 
brought on the disruption of our nm JTiage. 
Q. ·when this cfoposition is tram~cribed, do you authorize 
the notary to sign your name to it? 
A. Yes, I do. 
LENN A LANDES BAKER 
By ANITA M. COURTNEY 
Notary Public 
··:/";'!'~ 
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Stntc of Virginia, 
City of ,vaynesboro, to-wit: 
I, Anita M. CourtJwy, a Xotary Puhlic in and for the City 
of "'nyneshoro, in the.• State of Virginia, do hereby c.·e1·tify 
tlrnt Ent :\Iae Lancfos, Lucille Arnold, and Lenna Landc:-
Bakcl', personally nppenred before me.• at the time and place 
i11 the ('aption menti01wd, were duly sworn and tci:;;tified ns 
reeordc<l in the foregoing deposition:-;, and that their names 
lm ve been signed to tl1c i,;mne by rnc as authorized. 
My term of office expit'es on the 18th day of Septm1her, 
]955. 
(Hnm under my hmul this the 17th clny of Octoher, 1951. 
A Copy--Tei;;te: 
AXIT A }l. COURT~EY 
Notary Public 
l\I. B. ,v ATTS, C. C. 
1 
